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a not unfair description of our own unwritten law.
Up to this point, Prof. Maine finds no appearance of
law in the shape of a direct command of the sover-
eign, either in the Eastern or Western world, but he
observes the tendency very manifest in history, of
one Aryan community, to aggrandise itself by the
conquest of those adjoining It, to enlarge the area
of its dominions to the magnitude of an extensive
territorial empire, and then to proceed to "triturate"
(to borrow his expressive phrase) the various local
communities into a consolidated and centralised
nation. The Roman Empire was the first great
example of this movement, and the States of modern
Europe are other instances of it.

From these generalisations Prof. Maine draws a
remarkable conclusion, and, in my view, as erroneous
as it Is remarkable. It is that in the passage of these
local communities into an extended and centralised
empire the laws distinctly altered their character;
that while before the passage they rested upon cus-
tom, and were obeyed almost blindly and instinct-
ively, seeming to be parts of mere order, after the
passage they were broken up and replaced by rules
directly emanating from the sovereign, and the
power behind them assumed the attitude and char-
acter of purely coercive Force; that the theory of
Bentham and Austin, while wholly inapplicable to
Oriental conditions and to the primitive social
conditions of Europe, did represent those in Europe
which came Into existence after the change; that
legislative activity has rapidly Increased and is
increasing, and that eventually Austin's formula